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TERMS & CONDITIONS of SALE

The Compoany meansy Genesi Stone Ltd, Hhe buyer means a company or

wndinvitdual to- wirom goody are soldl by The Company. Goods are produrcts

supplied by The Company.

Basis of Sale

1.1 The Company shall sell and Hre Buyer shall purchase thve goods
specified on the order form. (“The Goods?) n accordance witiv Hiese
conditions wirich shall govern tive contract for the purchase of the gooods
(“the Contract’) to-the exclusion of any otiher terms and conditions,
unclunding those wirich the buyer may purport to- imply wnder any
purchase ovder or other docuwment:

1.2 No variation fo- these conditions shall be binding unless agreed
writing by tihe aunthorised representatives of the Buyer and the Company.

1.3 No ovder which has been accepted by the company may be cancelled by
tHhe buyer except witiv tive written permission of the Company ano on
terms that the Buyer shall undemnify Hie Company for Loss against
delivery and collection, and any otiver expenses incurrred by the
Company as o resulit of cancellation.

Price and Payment

2.1 The Company reserves the right;, by giwing notice at any tume before
delivery to- inerease tie price of tive Goody to- reflect any uncrease Ln the
cost to- the Compony wirich  due to- any factor beyond Hre control of
He Company (such as without Umitation, any foreign exchange
flnctuation, cumrrency regulation, alteration of duties, unerease n costy of
raw- materialy on delivery, any change un delivery rates, instructions,
guantities or specificationsy for He Goods wirich s requested by tre
Buyer.

2.2  The price iy exclwsive of VAT wirich Hhe Buyer shall be additionally
Uable to- pay to-tire Seller.

2.3  Unless othverwise agreed un writing He Buyer shhall poy un full prior to-
delivery of Hre goods
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2.4

2.5

2.6

When not held i stock the Buyer shall pay 50% of tie price of the
goods (Plus VAT thereon) by way of advance payment upon placing the
ovoer for tihe goods and Hie balance prior to-delivery of tive Goods and
the company shall bwoice the Buyer accordingly provided alwoays that
v the event Hhat tie Company agrees that the balance may be paid on
delivery or collection Hhe Company shhall be entitled to- bwoice the
Bwyer for e price ot any fime after the Company has notified the
Buyer that the goods are ready for collection or (asy the case may be) the
Company has tendered delivery of tive Goodls.

The buyer shall pay tire price of Hie goods forthwritiv upow receipt of an
wwoice and tive Company sihall be entitled to- recover the price, not
withstanding Hhat the delivery may not have taken place and tHe
property U the goodys has not passed to- e buyer. The fime of payment
of the price sihall be of the essence of Hre contract:

If the buyer fally to- make payment on Hre due date Hen, withowt
prejudice to- any otiver right or remedy avaidable to-the Company, the
Company shhall be entitled to- cancel the contract or suspend any furtiver
deliveries to- e Buyer and to- charge the Buyer Unterest (botr before and
after any judgement) on He amouwnt unpaid, ot the rate of 8% per
annume apove the bose rate from time to- fume of Barclays Bank ple wntil
poyment s made v full (o pourt of o montiv being treated as a full
montiv for the purpose of calendating interest).

Delivery

3.1

3.2

Any datesy guoted for delivery of the Goods are approximate only and
the Company shall not be liable for any delay in delivery of the Goods
howsoever cavnsed. Goods generally leave ouwr warelhouse thuee working
dayys before yow take receipt of them depending on geograpiy. The buyer
shall be notified of delivery which will fake place generally within the
following two- working days. Tume for delivery shall not be of the
(Z2%%524%024

If the Company faily to- deliver the goody for any reason otiver than any
camse beyond the Company'’s reasonable control or the Buyer's fault, and
the Company W accordingly Uable to- e Buyer, the Company’s Uability
sihall be Lumited to-the excess (Uf any) of the costto-the Buyer (Uv the
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cheapest market reasonably avaidable) of simidar goods to- replace those
not delivered over Hre price of the goods:

If e Buyer fally to-take delivery of Hhe goods or fails to- gwe the
Company adequate delivery wstructions then withowt prejudice to- any
otiher right or remedy available to- i, e Company may store Hre goodly
wintl actual delivery and charge the buyer for the reasonalple costs
(nclunding unsurance) of delivery and storage ov sell the goods at the best
price readily available (and after dedicting all reasonable sorage and
selling expenses) accownt to-the buyer for the excess over Hie price uwnoer
the Contract or charge tie buyer for any shortfall below the price wnder
the Contract:

Risk and Property

4.1

4.2

4.3

Ruk of damage to-or Loss of the goods sihall passy to- tive buyer un the case
of Goods to- be collected. at the tume wien the Company notifles the
Buyer that the goods are availaple for collection or un Hie case of goods
to- be delivered at Hre Hime of delivery or, Uf the buyer wrongfully falls to-
toke delivery, the fime wihen the Company hay tendered delivery of the
Goody. The buyer shall be respovsible for Hive Goody at Hre point of
delivery at Uy own expense and risk

Not withutanding delivery and the passing of risk un Hre goody, or any
otiher provision of these Conditions, the propevty uv the Goody shhall not
passy to- the buyer until Hie Company has received un casiv or cleared
fundy payment v full of Hre price of the Goods and all otiver Goodls
agreed to- be sold by Hre Company to-tie buyer for wihich payment iy
then dure,

Until sueh time as the property un Hhe goods passes to-the buyer, the
Buyer sihall hold Hre Goody as tive Company’s flduciary agent and
bailee, and shall keep tive goody separate from those of the buyer and
tiwol poarties and properly stored, protected and wusured and Llentified
o the Compoany’s property. Untl that fime the Buyer shhall be entitled to-
resell or wse e Goods Un the ordinary cowrse of Us business, but shall
account of the Company for Hre proceeds of sale or otherwise of He
goods, wiether tangible or intfanglble, including nswrance proceeds,
and shall keep all suciv proceeds separate from any moneyy ov property
of the Buyer and third partiey and, n the case of tangible proceeds,
properly stored, protected and insunred.
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Untl sued Hime ay the property un the Goody passes to- e Buyer (and
provided the goody are stll v existence and lhave not beewn resold), the
Company sihall be entitled at ony time to- require He Buyer to- deliver
up the Goody to- the Company and, Uf the Buyer fally to-do- so- forthunitin,
to- enter upon any premises of the Buyer or any third party where tire
Goody ave stoved and repossess te Goodly

Warronties and Liablities

5.1

5.2

5.3

54

The buyer acknowledges that stone iy o natural produet v wiici some
variation i colowr, marking, size and thickness should be expected. AW
samples, drowingy and specifications and unstrotions given by the

tHhe Goodls: Natuwral producty will vary un colowr ande marking and Hisy
W not a sale by sample. Certain stones condain fssures and vents as part
of their natwral feature. For Hiiy reason the Company excludes any
express or umplied warranty tivat tive goods will correspond L every
respect withv any descriyption, pivotograpiv or sample provided. Unless
otherwise agreed v writing Hwe Company ooty not warrant that tive
goodls arve suitoble for wse for any porticndar purpose or under any
specific condition and the wse of the goods by the buyer shall be
exclwsively ot te risk of tive Buyer.

Where the size and Hiickness of He goods o specified by He Company o
tolerance of pluy or minuns 1.5mm shall be deemed bncorporated, nto-
any description supplied un accordance withv Britusiv Standards, vwnless
tles have beenw supplied ay calibrated plns or minuns L
Subject as expressly provided un Hiese conditions, and except wirere te
goodls are sold to- a persow dealing as a consmmer (withvin the meaning of
the Unfair Controct Termsy Act 1977), all warranties, conditionsy or otiver
terms Lmplied by statute or common law- are excluded o the fullest
extent permitted. by laws Where Hie goods are sold wnder a consmmer
travsaction (s defined by the Consmumer Transactions/ Restrictions on
Statements Order 1976) these statutory rights of the buyer are not

Any cdaim by tie buyer wirichv iy based. on breakages, sivortages or any
defect i Hre guality of condition of the Goods or Hheir failre to-
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correspond withv specification shall (wihethver or not delivery s refused
by Hhe buyer) be notified to-Hre company within 5 days from the date of
delivery and before the produsct has been installed. If delivery s not
refused: and tive Buyer does not notify Hhe Company accordingly, the
buyer shall not be entitled to- reject tive Goods and Hie Company shall
howe no- lab Uity for such defect or failure, and the buyer shall be
bound to- pay the price and Hie Goody shall be deemed. to- have been
Where ony volid claim i respect of any of the Goods wirich s based on
any defect i the guality or condition of tive Goody or their failure to-
condiflons, the Company shall be entitled to- replace Hie Goody (or the
port v question)  free of chharge or, at tive Company’s solid discretion,
refund to-the buyer the price of the Goody (or a proportionate part
thereof), but the Company shall have no furtiver lUability to-tive Buyer.
Except Un respect of deativ or personal injury cansed by Hre Company’s
negligence, the Company shall not be Uable to-the Buyer by reason of
any representotion, or any umplied warranty, condition or otiver term,
or any duty at common law, or under Hre express terms of the Contract,
for any ndirect or consequentiol loss or damage (wirether for Loss of
profUt or otherwise), costs, expenses or otiver claimy for any indirect or
consequential compensotion whatsoever (and wiether cansed by the
negligence of Hie Company, Uy employees, or agents or otherwise) wirich
arise ot of or i connection withv the supply of the Goody (or shortage
thereof) or their uwse or resale by the Buyer, except ay expressly provided
The Company shall not be Lable to-tive Buyer or be deemed to- be un
breeci of e Contract by reason of any delay i performing, or any
foilure to- perform, any of the Company’s obligations in relation to- Hhe
Goody, f He delay or faillwre was dune any caunse beyond the Company’s
reasonable control withowt prejudice to-He generality of the foregoing,
the following shall be regarded. asy cavnses beyond He Company’s
reasonabple control. act of Godl, explosion, flood, tempest; fire or
accident, war ov tihureat of war, seabotage, nsurrection, cvil disturbance
or requisition, acts, restrictlons, regulations, bye-laws, projubitions or
measpes of ony kind on the port of any governmentol, parlamentory
or local auvtrhority, umport or export regulations or embargoes, strikes,
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lock~owty ov otiver industrial actiony or trade disputes (wiretiver
uwolving employees of the Company or a third party), difflendties un
obtaining row materials, labowr, fuel, party or machinery, power
fadwre of breakdoww of machinery.
The Buyer i solely responsible for ascertaining Hre guantities reguired,
estimates of quantities required are gven withowt any obligation on thre
Company.
Natwral products shhould be professionally wnstalled and may requinve
sealandty or chemical treatment: Sealants or treatments supplied by tie
Company must be applied U accordance withv manufacturer's

Insolvency of the Buyer

6.1

If e Buyer makes any voluntory arrangement witiv Uy creditors or
wndinvidual or furm) or (being a company) goes nto- Uguidation or an
encumbrancer tokes possession, or o receiver Ly appounted, or any of the
property or assets of the Buyer, or the Buyer ceases, or Hureateny to-cease,
to- canrry on business or the company reasonable appreends Hoat any of
Hhe events mentioned above b abowt fo- oter v relation fo-the Buyer
and notifies the Buyer accordingly tien, witihvowt prejudice to-any otiver
right or remedy ovailable to- e Company, the Company shall be
entitled to- cancel te Contract or suspend any furtiver deliveries uwnoler
the Contract without any Wability to-tie Buyer, and f tive Goods have
and payaiple notwithstanding any presiouws agreement or arrangement to-
the contrary.

General

7.1

The Buyer shall not assign the contract without the Company’s written

covsent

7.2

Any notice required or permitted to- be gwen by eitiver party to-the otiver
under Hhese conditions shall be in writing addressed to- that otiver party
addiressy as moy ot the relevant time hawe been notified puirsmont to- iy
proviston to- the party gwing the notice.
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7.3  No waiver by the Compoany of any breaci of Hie Contract by tHhe Buyer
shall be considered asy a wainver of any subsequent breaci of Hie some or

7.4  If any provision of these Conditiony s held by any competent anthority
to- be lnwalidh or wnenforceable in whole or Un part the validity of the
other provisions of these conditions and. tive remainder of Hhe provision
i question shall not be affected thereby.

7.5  The Contract will be governed by the lawy of England and Hre porrties
st to- the jurisdiction of Hhe Englisiv Covarts:
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